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In the Spring of 2013 BART and its two major unions—
SEIU Local 1021 and ATU Local 1555—collectively
bargained for the first time since 2009.
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Despite a long-standing bargaining relationship, this
bargaining cycle resulted in two separate strikes.
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The Governor of California sought a “cooling off”

injunction against the parties.
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The dispute was finally resolved on

-{EtE , X FIR

ly in the aftermath

of the deaths of two workers struck by a train operated

by supervisors.
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This brief presentation will summarize the major
factors and forces at play in this bargaining, and
suggest what could be done differently by the
parties in the future to avoid similar disputes.
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THE PARTIES TO THE DISPUTE:

* BART X :
The BART District:
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The San Francisco Bay Area Rapid Transit District (BART) is a
government agency created by the California Legislature. It
operates a commuter rail system in the San Francisco Bay
Area.
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BART is governed by a nine person board elected by voters in
the areas served by the system.
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In 2013, approximately 490,000 riders took BART everyday.




* SEIU 1021:
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This Union represents approximately 1700 BART workers in a large

number of classifications: Vehicle Mechanics, Electronic Technicians,
Track Workers, Administrative Clerks, and Janitorial Workers.




 ATU Local 1555:
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This Union represents approximately 800-900 workers in
two major classifications: Train Operators, and Station
Agents. It also represents some workers who performed

administrative and support activities in areas such as
dispatching, scheduling, and training.
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HISTORICAL BACKGROUND AND LEGAL CONTEXT:
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Historical bargaining practices of the parties.
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Although SEIU and ATU represent different bargaining units,
since 1973 BART and the Unions had a practice of bargaining
a single contract covering workers in both units.
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* This single contract had a common expiration
date, and contained “general” provisions
applicable to workers in both in Unions, and
“supplemental” provisions applicable to
workers in only one of the two units.
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The common Collective Bargaining Agreement expired at
midnight, June 30, 2013.
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That agreement had contained a 4 year wage freeze and
other concessions.
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THE LEGAL CONTEXT:
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The law creating BART required BART and the Unions to negotiate
“in good faith” concerning “wages, salaries, hours, working

conditions and grievance procedures”.
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It also required the parties to make “all reasonable efforts” to
reach a written agreement on those issues.
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Consistent with the U.S. bargaining law generally, the duty to “bargain in good
faith” does not require either party to actually agree with the other party on
any issue.
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The law also permits the parties to use mediators provided by the State,
or agreed to by the parties, to assist them in bargaining, and by “mutual
agreement” to submit disputes to final and binding “interest arbitration.”
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“Interest arbitration” — a process in which the arbitrator selected by the
parties creates the new contract.




c MIERMER : B EEFERFTHERT,
AN AT AR FBGEITRE , IRFELQ
RAEEEITR, WA Bz .“6035/%%]”*"‘%
2K FRITE) , BFEBARTHIEL TR R T
SHEBEITA.

California law also provided that at the request of
either party the Governor of California may investigate
the dispute, and if the public interest required it, seek a
“60 day cooling off” injunction, which prohibited either
a lock-out by BART or a strike by the Unions.
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WORKER INVOLVEMENT IN THE BARGAINING PROCESS AND THE

LABOR DISPUTE:
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Workers represented by the Unions were extensively involved in
the bargaining, the strikes, and the settlement of the dispute.
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Workers were involved in at least the following major ways:
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The officers of each Union—President, Vice President, etc.—are
workers in the unit elected by their co-workers.
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Each Union bargained through a worker committee
which, including the officers, was made up of workers
elected to the position by their co-workers.
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Each Union used surveys of their units before
bargaining began to identify worker interests, and to
seek workers’ input into prioritizing the bargaining

subjects.
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Bargaining team members assisted in writing,
and approved, proposals and counter-
proposals.
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Unit workers, by vote, authorized the
bargaining team to call a strike, if the team
deemed it necessary.
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Throughout the bargaining process, workers appeared
before the BART Board in public session, spoke to the
media and the general public through flyers, press
releases, press conferences, etc.
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Workers went on strike in July, and again in October,
walking a picket line, distributing flyers to the public,
assisting workers on strike with water, food, supplies,
etc.

TAMUAFTRREREN A MERNFTE
Workers ratified, by secret ballot, the terms of the new
labor contract.
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* OnJune 24, 2013, both Unions sued BART in the County
court claiming BART was bargaining in bad faith in various
ways, including surface bargaining, and refusing to provide
information.
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“Surface bargaining” —a tactic by which a party to the bargaining
acts as though they are bargaining, by exchanging pieces of paper,
holding caucuses, and responding to proposals, without any real
intent to reach an agreement. Often characterized by long delays
in responding, long caucuses, a refusal to discuss the proposals in
detail, etc. Unions claim BART did this.
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» “Refusal to provide relevant information.” The bargaining law
requires the District to provide the Unions, on request, information
“relevant” to the bargaining. This includes information on such
things as who is in the bargaining unit, which employees are in
which job classes, at which salary levels, and information about the
existing work rules, or practices of BART, information about which
employees participate in which benefit plans, and other matters.
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On June 27, 2013, the Unions gave BART and the general public a 72-hour
notice that they would go on strike at 12:01 a.m., July 1, if no agreement
was in place. The Unions had promised 72 hours of notice to the public,
although no law required it.
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It was later revealed by an independent review, that
BART miscalculated:

o BARTHHE L&EARSETAIHXEZETI , AR7H4B 2EKH
B, #ERIBREIK ;
It believed that the Unions would not go on strike in the week of

July 1 because it was a low ridership week due to the July 4
national holiday;
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MTHEIE ;
BART believed that the Unions would not strike because by
doing so their members would be denied holiday pay for July 4;

o BARTE(EEM K , BRMBAESZTHH"ES,
BART wrote to the Governor urging him not to seek a “cooling
off” injunction.




= MBR——2013%E7H E=8H Y] :

PHASE TWO—]JULY THROUGH EARLY AUGUST, 2013:
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SEIU and ATU went on strike July 1, 2013. Other BART workers honored
the picket line and refused to work.
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A massive disruption of the transportation/commute system in the Bay
Area occurred. Huge traffic jams, inadequate alternative systems such
as buses, carpools, etc.
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Mediators directly assigned by the Callforma Labor Secretary arrived
and negotiated an agreement by the Unions to end the strike for a
period of 30 days, and an agreement by BART to return to the table and
bargain in good faith.
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FERRY BOAT CROWDED WITH COMMUTERS
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Unions returned to work July 5, and bargaining resumed with
assistance of mediators from the State, and from the Federal
Mediation and Conciliation Service (FMCS).
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PHASE THREE—AUGUST 4 THROUGH OCTOBER 11, 2013:
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On August 4, 2013, BART Board asked the Governor to seek a
“cooling off injunction.” Next day, Governor announces
appointment of a panel to investigate the dispute.
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The panel conducted a public hearing attended by
hundreds of members of the public, broadcast live on
television, and by radio, during which the issues in
dispute were presented by the parties. The panel
reports to the Governor on the issues and the public
impact of the dispute.
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On August 11, 2013, the Governor announces his intent
to seek an injunction, and on that same day a County
court issues an injunction against both BART and the
Unions, prohibiting a strike or lock-out for 60 days.
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Although the purpose of the “60-day cooling off period” is
to give the parties a further opportunity to resolve the
dispute at the bargaining table, the chief negotiator for
BART is overheard to say to a Union representative that
will see you on day 59.”
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“Official mediators” from the FMCS, and numerous
“unofficial mediators”, including local public officials,
the Lieutenant Governor of the State, and others
engaged the parties throughout the 60 days.
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FINAL PHASE—OCTOBER 12 THROUGH OCTOBER 21, 2013:
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October 12, 2013, the second strike begins, and the system shuts
down again.
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Additional mediators arrive to assist the parties, including the head
of the FMCS, appointed by President Obama. Although he is
successful in establishing a framework for settlement of the
economic issues that separated the parties, no agreement is
reached.
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October 17, 2013, the talks fail, FMCS head leaves.
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Worker deaths lead to settlement
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October 19, 2013, two workers—one a BART employee and one a
contractor employee—are killed by a train being operated by supervisors
and trainees. This is believed to be an effort by the District to train
persons to run the system despite a strike. (Unions had strongly urged the
District not to try to run the system.)
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A storm of negative public reaction erupts, and on October 21, 2013, the
strike ends, and the parties sign a tentative agreement resolving the
dispute, and settling the contract.
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Contract Results
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* Key gains for the workers under the new contract included wage
and benefit increases, and improved safety measures.

** 4-year contract from 2013-2017

** Wage increase: two increases of 1.86% each in Years 1; 3.72% in Years
2-3;4.22% in Year 4

+** Pension contribution increase: 0.5% in Years 1-2; 1% in Years 3-4-5
*» Healthcare contribution increase of $37/month
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Joint Worker-Management Safety and Health Committee

established to address regulations, guidelines, training, and
corrective action to improve safety for workers and riders.
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Electronic tracking of hazards; unresolved safety disputes will
be expedited to arbitration.
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Proposals and discussions circulate for a new law
preventing strikes, and requiring interest arbitration to
resolve labor issues at BART.
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The Unions and BART express opposition to such an
idea, for their own separate reasons. State level
politicians express caution.
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BART Board authorizes the hire of a third party to evaluate and report on
what went wrong in the bargaining. That long report, although not
assigning “blame” does comment on a number of factors which caused the

bargaining to be so difficult:

o MITEMEERRE ;

A climate of distrust between the parties;
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A new General Manager, and a new chief negotiator for the
District (Management) who came on the scene with a

reputation as a “union buster”;

o EEAHERTRNE S |, HRHK EHENKD ;

Too much “bargaining in the media,” and not enough
bargaining at the table;
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Too little direct communication and involvement by
members of the BART Board;
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the Board was too remote from the bargaining process,
insulated by: the BART bargaining team, the chief
negotiator, and the General Manager.
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Poor communication between the bargaining team and

BART managers not on the team about the issues in
dispute.




ZEE/ BE

LESSONS LEARNED /TAKEAWAYS
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The Unions succeeded in maintaining solidarity among themselves
despite intense internal and external pressure.
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The Unions achieved their overall goals for a fair wage package and
resisted efforts by BART to impose large new costs on workers for
health care and pension benefits.
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EXFHEIFHNEENTI.
Unions and workers convinced management that worker safety
was their legitimate concern and obtained new processes and
commitments in that area.
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As a consequence of this bargaining BART Management has since made
large personnel and organizational changes in its labor relations
functions .
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The recent report, “Bay Area Rapid Transit Collective Bargaining Report
and Recommendations,” (Sep. 5, 2014) suggests many changes for
management to consider for future bargaining.
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Unions survived but did not really overcome the negative view
large segments of the public had of BART workers, their wages and
benefits, and the disruption caused. Union realized the difficulty of
trying to maintain/ improve standards in a recessional economy.
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The experience will, hopefully, lead the parties down a different
path next time.
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Discussion Questions
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Should workers in the commuter rail system be barred from striking? If so, how
should labor disputes be resolved?
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How should public management like the BART board be held accountable for its
actions/ failures to act in disputes like this?

- FEfFRBEEENYSH  BFNZRRTA86?

What role should the government have in resolving disputes such as this?

- FERRXEEDEAT , ETR—HLEFRD ?

Was the strike a necessary tool in resolving this collective bargaining agreement?

- BARERENFWUFNAGBNERRTL?

What should be the role and use of media in disputes such as this?
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