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Historical differences
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ice Bowl

Capitalist with changes from
crude capitalism to more
« FFhk sophisticated model with
worker rights

Kaifang

« PDATENIE

Individualist Culture
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Collective culture
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Public Sector - we will exclude

E|CHINA E[FUS
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SEPARATE PUBLIC SECTOR SEPARATE PUBLIC SECTOR

MODEL — more protection LAW — more protection



MEFT BN
INDIVIDUAL LABOR RIGHTS
« A—MED T ASEAENFERT T AN
NS
There is a trend to reduce the collective rights
of workers but to provide individual rights

« ATA?
Why?
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Setting of Wages (other terms of employment)
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E[China

B 5% K 17 BORF AR 2

National and Local government
wage setting

s 2 TN
Impacts more workers

DR RS (TRAF)

Includes food price controls
(holidays etc.)

AL E i 8 IR

Legal right to vacation
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] 52 e A7 7 B AR
National minimum wage

FMATLLREE S T RIRE
States permitted to set a higher
wage

FEANRFITULHAT
Primarily relates to service
workers

TIEARE T # IR R

No legal right to vacation
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Hours of Work

ES China
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China wage laws provide for
overtime after 8 hours
worked in a day and
premium pay for weekends
and holidays
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E[US

40N TAE/NEY fm, AT BB
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After 40 “hours worked” entitled to
payment of time and one-half

JER M TR B T BEsE

No premium pay for weekend work
or holidays

T T ASRRURTLUREE
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Collective bargaining may set
higher standards for overtime and
premium pay for union workers.
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Enforcement
E|China EZEus
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Government labor Federal and State government agencies
inspectors have investigative staff and may
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Private worker attorneys
who represent workers in
arbitration and in the
People’s Court

prosecute
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US also has a cadre of worker attorneys
who prosecute cases for profit
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Overall US enforcement is more
developed and consistent
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Social Security

E[China

FHEERREIREERE,
Major issues with coverage for
nongmingong

VIR RAEHIR RS

Provincial based system

57 (R B4 B T A AR A
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Medical coverage issues based
on where worked and where
retired
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E[US

FOREEARN  BRT
= BURN &P,

System provides basic
benefits, but subject to change
by government.

Excellent health care under
Medicare, but retired workers
share costs.
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Labor Contract Law
PHERER

Written Contract Required

FF i B F7 42 B ]

Specific duration

K ILERIMNAE

Termination provisions

B TR

Severance pay

LR (L= EBE )
Lifetime Employment (Beijing vs.
Shanghai, etc.)

-

VSH B & [E]
At — Will vs. Labor Contract
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E[US

H A

At — will employment

LHHEEE

No written contract

(T RHME R IBE R THRE

Fired at any time for any reason

(B Z 2P VER

But there are many “protected
reasons”
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Employment Discrimination

%|China E[EUS
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Ethnicity Race
AT (B RMERR ) . FRIR
Hep C (infectious pathogen) Disability
PR « 5l
Disability Gender
3]l - fFiR
Gender Age
R . R

Religion Religion
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Protected Reasons in US — Examples
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.

Discrimination on the basis of: Race, Age (40 years or older),
Gender, Disability, Religion...

« REFIXREFRFHNATL

NLRA “Concerted Activity” by workers
R E ARSI IRE RS
“Whistleblower” Laws or protection from retaliation

——B 225D EZH
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FMLA

— — FEHEAR- B R

— Sarbanes-Oxley
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At — Will vs. Labor Contract

TAFILEIE SR A S B EESE
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Workers can enforce contract law rights

at Labor Dispute Arbitration Tribunal

201048 H 211Ky (7T HTM) 3k
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Bucuo - Journal of Labour and Industry,
August 2010, Vol. 21, No. 1, Chinese
Labor Contract Arbitration: No Union,

No Problem, with Dr. Jinyue Sun and Dr.
Ruth Obar.

E|China EJE:

A complex litigation model
involving both federal, state and
local lawsuits where the
exceptions to “at-will” are
litigated
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At-will encourages litigation for
protected activities
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Labor Dispute Resolution

E[China

AR BRI TS Bh 4 p fh BE o
Less expensive Labor Dispute
Arbitration Tribunal

EPIEZEA DAL 2R 7 e
EEEIXNABRMTAL?

How are attorney fees paid in
China? Role of ACFTU?

£ MBEAEZENITE——X T
X ?

Discussion of fee shifting in
Guangzhou — duibudui?

ES

E[US

HERANETTNFAARD
Need to find expert private
lawyer(s)

HFP AR BUS UL B EBR

Various forums-government
agencies and courts

= 5% H
Expensive
(KA T8 H oA B

Lower wage workers usually cannot
afford
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“The mountains are high and the

LR ER

Collective Labor Law

E[China

THLEELSTI2E8NR
— ARILEEFIE,
ACFTU — hierarchy

emperor is far away”

RPN XA ER L
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Developing Provincial and
Regional Law re collective
bargaining

SRR TIHRN AR
Legal role of the Strike
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e EBRFNE
National federations
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Local Unions

ST D M AT AL IR T 8
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Strong collective rights are found
in certain urban centers and

industries such as longshoremen,
construction, entertainment
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Collective Labor Rights

E[China
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Workers may be represented
in theory but there is issue as
to “strength” of the
representation
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Regional nature of collective
bargaining and labor rights
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E[US

FZ2TARBHRIZNK,

Many workers are not
represented by unions.
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US has a national labor law
that governs the role of the
union and collective
bargaining.
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Collective Dispute Resolution

E[China
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Labor Dispute Arbitration office
has collective rights area

= N ZALAE) AT HEAR AR A
DEH

Local law enforcement may get
involved in collective disputes

EEFPEN,

Developing model
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B IR ML ALH : Federal &

State Agencies:
F o ZB [ 1Departments of Labor
EFFTHRKIXRZE S SNLRB
BRF RS FBERFMCS

TR HRIFRER
Union grievance procedures
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Imperfect model especially for
non-unionized workers
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Collective Bargaining Challenge
TATFEH TREFIFRRHED,

Workers need to take “wages out of
competition” for bargaining leverage
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This is more difficult with globalization - new
tactics are needed




