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Conflict Resolution Techniques Defined
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A. Negotiation: A private, voluntary dispute resolution process in which the
parties confer with each other to seek an agreement.
W —MFATH,. BEMNUDFRRITIE, AR FIHRRERI KRTIL.
B. Mediation: A private, voluntary dispute resolution process in which a third
party assists the disputants to identify issues of mutual concern, developing
options for resolving those issues, and seek resolutions acceptable to all
parties.
R —MRATH. BEMHNUSRREIE, AE=AITHKIAFHEZES,
HIRITFIKEHRERBER—BAIES R
C. Arbitration: A dispute resolution process where the parties to a dispute
agree to submit the dispute for binding resolution to a third party.
e FNEHFRUDKRERZEE=H, HAERERARNDNULBBRRE R,
D. Litigation: An formal, public process for dispute resolution, in which a
government-appointed or elected judge and/or jury determines facts and
decrees an outcome based on adversarial presentations by each party.
IFih: —FEX. 2FNULFRRTRE, BB EaSURE~ENEE DS
AHIESE, KIFNEFUNAFMNingE, SHERERARNDIZES.




Contrasts Between Negotiation/ Mediation and Arbitration/Litigation
W IR SR R Z IR

Negotiation/Mediation

WA R
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less formal % H54 IEZ

less costly & H84 Pk

less time consuming ¥ 84 27 ]
relationships preserved 1#8 % %

parties retain ownership of the issues &5
R BN T A AL

parties persuade each other 5 &4 i
parties decide & 5% &

parties select the neutral in mediation &5
HAE Rk

predictable resolutions B Fiiit ARtk 7 %
win-win resolutions X I fiE vk 7 &
customized resolutions & fill (45

parties control outcome & 5 %45 R
confidentiality preserved {#£FFi %%
compliance more likely 5 A] §& /& 2 1
resolution is more enduring fi# )5 R /A

Arbitration/ Litigation
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more formal ¥ IF =

more costly 5 274k

time intensive 5 3L}

relationships are threatened 3% & 32 3| #i IR
parties abdicate control over their outcome
Z5F 5 T3 T 85 R rE$i AL

parties persuade a neutral 5 & il or &
neutral decides H1 37 g

In litigation neutral is appointed 7EJFiAH
SEAE AR E

outcome is uncertain 45 52 AN 52 )
win-lose resolutions ZEFl[) 45 5

law/rule based outcomes LA /Hi A %L
fiti &5 B

no control over neutrals decision % A\ &%
] H ST R R TR

open to public scrutiny 52 A\ T8 7
compliance less likely T/ A] G&Z 1

Resolution is more precarious fi#tik 7 & H
AR



The Golden Rule of Workplace Dispute
Resolution R T{EF A E AN

If any employee has a disagreement with their
employer they must respect and obey the employers
order first..
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..And resolve the disagreement later

ZFE%&%A%KE

Except....

CAAERI, RTINS E AT

When the employer gives an order which

exposes an employee to an immanent hazardous or
unhealthy situation.
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Categories of Workplace Disputes (Grievances)

Tz (EE)

Disciplinary matters (negotiation mediation and
arbitration) & A GRA. M. FHED

Contract Interpretation (negotiation mediation and

arbitration) & EfERE: GRI. M. FED

Arbitrary and capricious conduct by employer
(negotiation mediation and arbitration) & F K. &
BHES GRAL . 80

Violation of the Law? (Government Agencies) if ;g% fE
? (BURALD



Types of Grievances A~ i#RI2EH!

Individual ™A

Group ##A

Policy B




Ten Most Common Workplace Disputes
(Grievances) sx= WHIL{EZHZy (f~im)

Discipline/Discharge &5 / & Ji
Plant closing T.J %]
Layoff/Recall & 57/ E4

Failure to pay proper wages/benefits ¥ fEHELiE 241
T%% /e

Overtime entitlement S T.AF
Promotion %

Work assignments T.{E %+
Union activity T.2=/&3)

lliness /disability % /7%
Harassment &L



Reasons Unions Do Not Pursue Disputes (Grievances)

to Arbitration TN FeU2y () HERIFFREIERE

Employer has not violated the contract Ji& F%

HiE & [F

The union cannot prove their case. .2 GiAukE
SAF L

The employee refuses to cooperate J& biifiZa &
e

The contract violation is minor (verbal

warning) HaBRudx 7iEE (k)
The cost of the arbitration proceeding

outwelghs the benefits of arbitration {43k A%
AT A o




How Mediators and Arbitrators
Interpret Contract Language 3##

AS R EWNAEESRENES ?




Standards Mediators and Arbitrators Use in Contract

Interpretation Cases 1## A S5z & £ SR
E’J*T/E

In order to interpret contract language mediators and
arbitrators will consider the following factors:

NI RGBS, RN SHEE FESELLTREER:

Is the language clear and unambiguous? i& = & EiEW . BaE X ?

Is the language specific? i& 5 /&5 B Aik?

If the parties expresses certain words did they intend to exclude
others not specified? X4—J7 iiA%F € i ER, BITEAZEHRHEE
AR BRI ?

Contract should be construed by the entire document & [&] W & T
BN A AT ERE

But, words will be construed in their context within the
agreement {H:2, 1AM AEBRICIR) B SCARHEAT RS

Normal dictionary and technical language interpretations should

be used. NAE ] 1L A ] AN SORTE S RS

S



Standards Mediators and Arbitrators Use in Contract

Interpretation Cases ## A\ S {hzE& 7EfErES =T HE
E’J’h‘/ﬁ

When the language is ambiguous or unclear Mediators and
%rbitrators look to:41F 5 Bk PN Al BUANIE T, AR N S =S

The intent of the parties. 43 A= K.

Avoid harsh, absurd and nonsensical results. BHMHREF . FIZH .
TR SR

Avoid forfeitures. WG I% I

Reason and equity. FETEFIAF.

Interpretations of the contract consistent with the law. %} & A

DR AT &



Standards Mediators and Arbitrators Use in Contract

Disciplinary Cases A S{hrEE SR G XRENT T

29t

Seven tests of just cause X T4 H g JE R g -H A e

Did the employees get notice that certain conduct
was expected? Ji& i & 15 = R B A A 1B AR AT o 2
Did the employer have a reasonable rule or order? J&

Was t
Was t
Was t

Did the pena

TREH & AN By < ?

here an investigation? & H5H 2

CH) A ?

here a fair investigation? £5A A

here proof the employee committed an offense?
Ref Uk e A T EE 2

Did the employer treat all employees equally
treatment? JE X 25 P& B ER ?

ty fit the offense? #E & B 5 45 FHIE N ?



The Aim of Negotiation
KFIHIE ¥R

Dispute Resolution Institute of New York



AIM OF NEGOTIATION %FI/y B R

- To reach a desired and durable result
BE— 1 EHEHR.. HFARER
- To reach agreement efficiently and fairly

_I%J—g‘jl\ /ALLﬂEﬁS}ﬁTJ}i}‘(

- To keep the relationship intact

PIRERR




CRITERIA FOR JUDGING
NEGOTIATION METHODS

SEHRHITS SRR

- A wise agreement can be defined as one which meets the legitimate
interests of each side to the extent possible, resolves conflicting
interests fairly, is durable and takes community interests into account.

- GBI, AE AR AT R o T SR AP R
g, AL FFSE ) FARG AL R A 2 %Féf SRR

. They should be efficient fiifl 15 24 %K .

- They should improve or at least not damage the relationship between

parties. flflINfie a2 DA =2 AN R &%

- Positional bargaining fails to meet the basic criteria of producing a
wise agreement efficiently and amicably. It puts relationships in
jeopardy and runs the risk that no agreement will be reached at all. 3z
YR A Re i R M ERASEL SR 3 R A — NS R P BOR S
AR ZE Tkt , BEHAMBGETIEEIE B KUK



Principled Negotiation
Techniques J& MM IRFIFZIG

Dispute Resolution institute of New York



REACHING A MUTUALLY ACCEPTABLE
RESOLUTION SEI N S &R eI E ST HBAR T R

Follow these steps to reach a mutually acceptable resolution:
BIEUU T SBRLLUEB N G eI RIARR T = :

1. Separate the people from the problem. & A1 8151 & 5 FF .
2. Focus on interests, not positions. x;¥F|zE, mMIAEILIA

3. Create multiple options for mutual gain. £iEX 5% FhiEE.
4. Rely on objective criteria to test the effectiveness of

.. the proposed grievance resolution. {&k#iz MirERQ I FTHEH
HIRR A B T R B

(Getting to Yes, Fisher and Ury.)




Positive Steps to Conflict Resolution
BRI SSHIER R DR
Positive view of conflict (opportunity to resolve and improve
relationships) M E AR RRFIEGE SR AMPLS)
Positive (partnership) attitude FRM ) (&1k) &F

Atmosphere <4

Learn from the past/ look to the future Mt £, EBHEE
K

Distinguish between wants and needs X4 “A8E” & «“FE 5”7
Clarify perceptions and identify interests vs. positions JE &M
s A S LI A A

Develop multiple mutual benefit options JT /& 22 7T B W ik £

Build on smaller issues/ work up to the more difficult Issues
NI /N 1] GG 4T A, P AL 2 B S Y i) @

Anger to be used only as a tool R 2¥4ESA/E N —Fh T A




Principled negotiations mode|
JE R F R A

Problem|o] i



Principled negotiations model

JR IR R A

Separate people from the problem

BFAIM Bl = 53 FF

Focus on interests not positions
KEFmMIFLE

Invent options for mutual gain

& R m HYIE

Apply objective criteria 2 Fi 2 W B9 %R

Reach an agreement & 17493
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PRINCIPLED NEGOTIATIONS
INCLUDE sl 1k ¥ B3

Participants are problem solvers 53 & [n| @i &

hﬁ% oal |s ‘a wise solution that addresses the needs of each side HinZix K iniEl& T

E,”ﬁﬁﬂl

side treats the other with respect focusing on the issue not the personalities %77

h
ﬁﬁtﬁﬁ %/fltﬂ@ﬁ’ﬁﬂlk/\/\fr Iﬁ
Each side proceeds independent of trust & J5 {E{S 4 Rt F ST gk

S|

Each side explores the interests of each other & 7R R K 7%
. 'Il'ﬁhe parties develop multiple options for mutual gain solutions 43 A JF & XU i 2 761k
1

. The parties avoid having a bottom line, but rather remain flexible 245 N\ #4511 3/ JEE 2k,
T8 2 AR J

Each side yields to reason not pressure &7 RIF: . T AR R 771 248



If You Fail to Reach an Agreement, You Must Know
Your BATNA 3ASR R BEIRARIY, (RuANAENERAY
BATNA GRFMY AV SR E—RIERE)

Best
Alternative
Toa
Negotiated

Agreement

BATNA Defined: In the event you fail to reach an agreement with
your negotiating partner, what are your options/alternatives
that you can act on independently to address your needs?

WA i R AT £, € Mo FEVRSCIE 5 VR BB PR ARk B i 17
OUR, PREEFRSLREUA) 98 2 IR T I £ / B AT et a?

Compare the proposed agreement with your BATNA =42 H i B
W5 R EIBATNAH EL AR
Select your best option EFAREAER T %



Go with your best
alternative option

R ER ST R
Wi ith situation/avoid
Fve with, stuation)

7Dﬁej%er to the future 2 BATNA
fer ta - Examples
Refer.fa higher.authority P

RGeS IO ey B'IA‘TNAE,‘]
nftersgonponer B

Strike 2= T



SUCCESSFUL PRINCIPLED NEGOTIATORS

1.
2. An ability to negotiate effectivel

9.

PRINRY RN T &

Are problem solvers. & [ @ 3 . _
ith members of h|s/+he own organization and win
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their confidence. &

beyond the conflict. HEe /1A 2

k
If h her targets and take the risks that go with it. #%

. The ourag)%e to commit one‘ se
H 2 ik -5 = 1 H A B OR L ﬁDB — HARHIE R 1 55 o
,tAhV\fclllln%nejss 'Ico get |nvol\1ed \éwlgh the opgonﬁnt antd] tth]e people %‘}%@%%ﬁ%‘éﬁ%i&q’g
at is, ta deal in ersona and business depths w em. mES Ok ZHZA N H
O TSt R e B T R R A S ol
. A commitment to |ntegr|ty and mutual satlsfactlon JEEE . B
. An ability to listen open-mindedly. T PRI #) B
Self-confidence based on knowled Iann|n and goodJntra—organization
negotiation. 37T/, THkI. WFHTEE %UK&U FRIBE
A stable person; one who has Iearn d to ne otlate W|th himself; one who doesn’t
have too strong a need to be liked be e/s kes himself. — M Fa A
=H5HOWRAMN: — M4 ﬁg%§EXAE/]}\ Iﬁﬁﬂ/ﬁiﬁﬂxﬂm/ﬁlﬁ H E‘

10 An ab|I|ty to d|scover interests and methods to accommodate interests mutually.

o5 BILR  AUL 7 8 R 25 ) 77 125



PRINCIPLED NEGOTIATING TIPS J& |42
FgY/ MR

Avoid Common Errors &g = iR

A good way to avoid errors when dealing with others is to be sensitive to
common mistakes. Try to avoid the following:

5500 NAT A T8 I 3k G 4 12 1 — P 5 R RN T DL R I U . 35 it
DL %

- Failing nurture the relationship. %A 7= 1f2 &

. Failing to recognize the need for face saving. %A =R 3| FEL T T

- Failing to show the proper respect for the other side. G2 T X &Y
HOf R

. Wanting to be liked. Z8# =3k

- Hiding your true feelings. Fajif & C B L KK 2

. Getting angry and arguing. &S f1AS 5474+ 5

. Failing to listen to the other party. ¥ 55— 77

. Inaccurate assumptions about the other party. X% — /i £ iz 5548



NEGOTIATION PITFALLS 1&5Beaf

. Being caught by surprise. # {5 E{%3k

. Being poorly organized. & H H LB 1T

- Unwillingness to tolerate deadlock. NEEZAZER

. Impatience. ANk

. Failing to have appropriate deadlines. %8 & 15 V& LA 8]
- Reaching a very quick settlement. iF[R#R

. Poor planning. %A B 1Fit%)

. Inadequate notes and records. A7)0 5%

. Take it or leave it proposals. 5 [FH 55 it %)

. Bluffing. &k /&4




NEGOTIATING PITFALLS %FBeap

- Win-lose beliefs. fHiE R 5ZMHEZ

- Low aspirations. #IFAS

- Wrong estimate of wants vs. needs of self and other party. 3B 2 X}
7 “PEE” jgFn “FE” gifEitEiR

. Not understanding the other person’s interest. AHfEH & A FIFI 75

. Failure to concentrate on interests. ¥ERETHZE

. Large concessions early. HR{EHE Xit$

- Not knowing what your BATNA is. A411E H Sk A s ) B B AR B2
24



Final Thoughts s&/EHY%E%

Principled negotiations:

Is the most effective and efficient form of
negotiation ;2w AR =R AL
Addresses the needs of both parties i XX
JT I

Preserves relationships & | R &
Depends on cooperation to succeed jIhHX

rTE1E



	How U.S. Unions Negotiate and Resolve Labor Disputes�美国工会在劳工纠纷中的�谈判与解决
	The Dispute Resolution Spectrum�纠纷解决方案的范围
	Conflict Resolution Techniques Defined�纠纷解决技巧的定义
	Contrasts Between Negotiation/ Mediation and Arbitration/Litigation�谈判/调解与仲裁/诉讼之间的不同
	The Golden Rule of Workplace Dispute Resolution 解决工作争议的黄金法则
	Categories of Workplace Disputes (Grievances) 工作纠纷的类型（委屈）
	Types of Grievances 不满的类型 
	Ten Most Common Workplace Disputes (Grievances) 最常见的工作纠纷（不满）
	Reasons Unions Do Not Pursue Disputes (Grievances) to Arbitration 工会不将纠纷（不满）推向仲裁的原因
	How Mediators and Arbitrators Interpret Contract Language 调解人与仲裁者如何解释合同语言？
	Standards Mediators and Arbitrators Use in Contract Interpretation Cases 调解人与仲裁者在解释合同时用到的标准
	Standards Mediators and Arbitrators Use in Contract Interpretation Cases 调解人与仲裁者在解释合同时用到的标准
	Standards Mediators and Arbitrators Use in Contract Disciplinary Cases 调解人与仲裁者在合同有关惩处方面用到的标准
	�The Aim of Negotiation�谈判的目标�
	AIM OF NEGOTIATION 谈判的目标
	CRITERIA FOR JUDGING �NEGOTIATION METHODS�评判谈判方法的标准
	Principled Negotiation Techniques 原则性谈判技巧
	Slide Number 18
	Positive Steps to Conflict Resolution�解决冲突的积极步骤
	Principled negotiations model�原则性谈判模型
	Principled negotiations model�原则性谈判模型
	PRINCIPLED NEGOTIATIONS INCLUDE 原则性谈判包括
	If You Fail to Reach an Agreement, You Must Know Your BATNA 如果你没能达成协议，你必须知道你的BATNA（谈判协议的最佳替代选择）��
	BATNA�Examples�BATNA的例子
	SUCCESSFUL PRINCIPLED NEGOTIATORS 成功的原则谈判者
	PRINCIPLED NEGOTIATING TIPS 原则性谈判的小提示�Avoid Common Errors 避免常规错误	
	NEGOTIATION PITFALLS 谈判陷阱
	NEGOTIATING PITFALLS 谈判陷阱
	Final Thoughts 最后的想法

